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PAKISTAN TELECOMMUNICATION COMPANY LIMITED HEADQUARTERS, G-8/4, ISLAMABAD





PROC.1-3/2/201017/826            DATE: 20-10-2017










REQUEST FOR Proposal (RFP)







FOR







OFFSET PRINTING MATERIAL REQUIREMENTS FOR PTCL / PTML (AS PER REQUIRED SPECIFICATION)













PTCL&PTML through this TENDER would like to invite your prestigious organization to bid for ‘Offset Printing Material’ for a period of two years (i.e. Q1-2018 to Q4-2019).

Bidders are required to submit the Technical & Commercial Bids separately into sealed envelopes as per below mentioned details / schedule;


Schedule:

· Technical Bid (i.e. Supplier’s Information Form & company Profile) & Commercial Bid should reach us by: Tuesday, 14th November, 2017.
· Bid clarifications, if any by: Friday, 10th November, 2017


Attachments:

1. Supplier’s Information Form
1. Material Specifications Sheet / Price Format
(Fill all the columns of the sheet carefully)
1. Contract Terms & Conditions








Technical Requirements


Qualifications of the Firm:


1. The firm must have adequate size, structure, staffing, facilities and financial standing to provide comprehensive services related to development and execution of campaigns/events.
2. Must possess minimum required (successful) experience related to the scope of work / Requirement, as defined in this Tender.
3. The contract period will be for two years. All payments will be made net of taxes in Pakistan Rupees
4. In-House Infrastructure of Off Set Printing required (multicolor machinery).
5. The firm must have the requisite professional expertise reflected in the qualifications and experience of the personnel, who would be dedicated/available to the PTCL / PTML (Ufone) account and technical expertise e.g.; In-House Post Off Set Printing Setup (Positive Plate, Laminations, UV Spotting, Dye Cutting, Plotter Cutting, box making etc.)
6. Minimum 150,000 poster printing & delivery at nationwide level within 24 hours.
7. Weekend’s job printing and delivery will be made by vendor.
8. Capable to print and deliver every job within 48 hours (Nationwide).
9. Color proofing will be done of every job before going in mass printing. 
10. Vendor should have at least 2 months’ material stock available at all times to cater our emergency printing jobs. 


Other Terms & Conditions:

1. PTCL / PTML reserves the right;

a. to accept or reject any bid/quote without assigning any reason to vendor.
b. to award complete or part of the business.

2. Offset printing vendor’s award may be based on following division;

a. Pakistan to be divided into 3 regions i-e North, South and Central.
b. We may require one vendor in main city of each region like Karachi, Lahore and Islamabad. However, vendor should be capable to print & deliver every job nationwide.

3. For technical queries you may contact or send e-mail to the undersigned before COB Friday, 10th November, 2018. stating the tender name i.e. Request for Proposal for OFFSET PRINTING MATERIAL REQUIREMENTS – Tender # PROC.1-3/2/201017/826



Muhammad Tanveer 
Manager (Marcom) Procurement
Mob:   +92 301 8548181
Email: m.tanveer@ptcl.net.pk

Important Notes

a) The bidder must submit the tender bid with the most competitive/workable price.
b) PTCL’s vendor selection criteria will not be challenged and will be deemed final.
c) The successful bidder will provide services only to PTCL & PTML (Ufone) in the telecom sector.
d) PTCL reserves the right to hire any other vendor during or after the tenure of the agreement. 
e) The Contract shall be construed and governed by the laws of the Islamic Republic of Pakistan. The Contract shall be written in English language, which shall govern its interpretation. All literature, correspondence and other documents pertaining to the Contract that are exchanged by the Parties shall be written in the same language.
f) The Supplier shall fully indemnify PTCL against all actions, claims, demands, proceedings, damages, costs, charges and expenses arising from or incurred by reason of any infringement of any intellectual property rights including copyright, patent rights, design rights and trade marks by use or possession of the service, software and equipment supplied by the Contractor. Supplier shall indemnify and save harmless PTCL from and against all losses and all claims, demands, payments, suit, actions, recoveries and judgment of every nature and description made and related cost and expenses brought or recovered against the PTCL related to the work done under this Order, by reasons of any act, omission to act or status of liability of Supplier or its sub-Contractors or agents or employees. Supplier agrees to give PTCL prompt notice of any possible liability.
g) If the Supplier is in breach of any obligations under any subsequent Contract/Purchase Order (or any part of it) or if any other liability arising then the maximum liability of the Supplier under Contract/Purchase Order shall not be limited to the Order Price payable to the Supplier by PTCL and shall include indirect losses including but not limited to loss of goodwill or reputation, loss of data or information.
h) The Supplier shall not change the Order or any part thereof, or assign or sub-Contract the whole or otherwise any part of the work without the prior written consent of PTCL. If such consent, if given, shall not relieve the Supplier from any liability or obligation under the Order and Supplier shall be responsible for the acts, defaults and neglects of any sub-Contractor, agent assignee or neglect of Contractor’s servant or workman or employee.
i) The Supplier shall not without PTCL prior written consent, make use of any documents or information except for purposes of performing the Order.
j) No official or employee of PTCL shall be admitted to any share or part of the Contract or to any benefit that may arise there from. The Supplier declares and affirms that the Supplier and its shareholders, directors, officers, employees and agents have neither paid nor undertaken to pay, pay-off, kick-back or unlawful commission. The Supplier and its shareholders, directors, officers, employees, and agents have not in any way or manner paid any sums, whether in Rupees or a foreign currency and whether in Pakistan or abroad, given or offered to give any such gifts and presents in Pakistan or abroad, to any official or employee of the PTCL or any other person to procure the Contract. The Contract shall be terminated during any time of execution if such act is proved in the reasonable opinion of PTCL.
k) Parties can undertake amendment(s) in the Contract, if so required, by the mutual consent. This Order shall not be amended except by written amendment signed by all the parties.
l) The Contract shall be construed and governed under the Laws of Pakistan and the Parties irrevocably submits to the exclusive jurisdiction of the courts of Islamabad. The Parties shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract. Any difference, dispute or question arising out of, or with reference to, the Contract which cannot be settled amicably shall within thirty (30) days from the date that either party informs the other in writing that such difference, dispute or question exists, be referred to arbitration. Within thirty (30) days of the aforesaid notice, both parties shall nominate and agree upon a sole arbitrator for commencement of the arbitration proceedings. The arbitration shall be a condition precedent to any proceedings in law. The arbitration shall be conducted in accordance with the rules of procedure set forth in the Pakistan Arbitration Act 1940 subsequently amended. The arbitration Tribunal shall have its seat in Islamabad, Pakistan. The award of the arbitrator shall be final and binding on both parties. The cost of the arbitrator shall be borne equally by both parties. In the event of an arbitrator resigning or becoming incapable or unable to act, the parties shall nominate and agree on a replacement within two weeks of such an event. Proceeding shall continue without recommencing as if such arbitrator had been originally nominated.
m) In addition to other rights available to PTCL, if the Supplier fails to comply with any of the conditions mentioned herein or the “Contract”, PTCL reserves the right to immediately terminate the Contract/ Purchase Order. Such termination shall not prejudice any legal action subsequently taken by PTCL against the Supplier for breach of Contract / Purchase Order. Furthermore, PTCL may terminate the resulting Contract/PO (if any) in whole or in part at any time for its convenience. However only those services, which are ready to be rendered within 10 days after the receipt of the termination notice, may be purchased by PTCL as per terms and conditions of the Contract/ Purchase Order.
n) Nothing in this Agreement shall confer or be deemed to confer on either Party any rights, title or interest in any logo, service mark trademark, copyright or other intellectual property rights belonging to the other Party and each Party hereby acknowledge that it shall not acquire any rights, title or interest in respect thereof and that all such rights, title or interest are and shall remain the property of and vested in the other Party.
Commercial Terms & Conditions 

a) Quotes shall be submitted in PKR basis i.e. exclusive of GST however WHT shall be incorporated in unit cost. 
b) 100% payment shall be made to the Supplier through cross cheque upon delivery of complete services and subsequent issuance of SAN/Acceptance Certificate. 
c) In case of discrepancy between Unit Price and Total Cost, the Unit Price shall prevail
d) Discount, if any, shall be clearly shown in price schedule. Discount shown anywhere else except price schedule will not be considered.
e) The bidder shall also mention clearly the levy or exemption of sales tax on the Goods / services being offered. In case the bidder mentions the levy of sales tax and later on after the supply of Goods claim exemption, necessary reduction in price as per implemented tax rates will be made at the time of payment.
f) The Contract/Agreement shall be valid for a period of Two (02) years starting from1st January, 2018. The prices agreed upon and reflected in the BOQ/Price Summary in the Contract/PO shall be valid for initial term of Two (02) Years from the date of signing of Contract/PO by all the parties. The unit prices (including discounts) will remain unchanged till the validity of the Prices/Contract/PO.
g) Supplier shall submit a Revolving/Corporate Performance Security equivalent to PKR 500,000/- (within 15 days from signing of Contract/Agreement) valid for period of Twenty Five (25) Months from the date of its issuance, as per annexed Performance Security Form. The Performance Security will be discharged by PTCL not later than 30 days following the expiry of the 24 months period or any extended warranty/period, taking into account LDs and/or any other penalties (if any).

h) No quantity over and above that requested in the Order will be paid, if delivered/completed without advance written authority having been obtained from the PTCL.

i) Details regarding Documents for Payment will be specified in the resulting Contract/PO (if any).

j) Supplier shall ensure smooth running/delivery of services as per PTCL requirement/guidelines against each Order.

k) Supplier shall be responsible and answerable in case of any delay or disturbance.  PTCL reserves the right to penalize delayed (and/or not up to the mark) activities. Supplier warrants that it will provide and perform the services by itself using suitably trained and qualified personnel utilizing the standards, expertise, care and diligence to be reasonably expected in the telecommunication industry.

l) If Supplier breaches a warranty and/or condition implied by law, which cannot be excluded, restricted or modified, to the extent permitted by law, the liability of Supplier is limited to.
1. In the case of goods:
1. The replacement of the goods or the supply of equivalent goods; or
1. The repair of goods; or
1. The payment of the cost of replacing the goods or of supplying equivalent goods

1. In the case of services:
1. The supplying of the services; or
1. The payment of the cost of having the services resupplied.

Bid Submission

a) The sealed bids shall be submitted in two (02) separate sealed envelopes by 14th November, 2017. One sealed envelope will contain the Technical Offer (Supplier Information Form & Company Profile) and must be marked as “Technical Offer”. This master envelope will further have three separate sealed envelopes and should have one original bid in a separate sealed envelope and two copies of bid in separate sealed envelopes duly marked as “Original” and “Copy-1” and “Copy-2” respectively.

b) A second sealed envelope will contain the Commercial Offer (priced bid) with the cost breakdown as per PTCL price schedule/BOQ, ensuring that this envelope must be marked as “Commercial Offer”. This master envelope will further have three separate sealed envelopes and should have one original bid in a separate sealed envelope and two copies of bid in separate sealed envelopes duly marked as “Original” and “Copy-1” and “Copy-2” respectively.

c) Soft copies of Commercial Offers on 01 separate USB (CD is not acceptable) are mandatory and must be enclosed in master Envelope of Commercial Offer.  


d) Both the Mater Envelopes i.e. Technical and Commercial (Vol-II) shall further be enclosed in a MAIN ENVELOPE, which shall bear following information:

a. PTCL Tender/RFP Number and the RFP Name/Title ONLY
b. Do Not Open Before 14.11.2017
c. name of bidder only.

e) Bids complete in all aspects (proposals along with duly filled price schedule and shall be submitted to the office of Ali Aman, Senior Manager (Supply Chain Marcom, IT & CPE), Room # 413, 4th Floor, Old Building, PTCL HQ G-8/4, Islamabad on or before the closing date and time as advised by PTCL in Invitation to Tender Letter/Notice. Any bid received by PTCL after the deadline for submission of bids prescribed by PTCL will be rejected and returned un-opened to the bidder.

f) The bids/prices shall remain valid for a period of One Hundred & Eighty (180) days after the date of bid opening prescribed by PTCL. A bid valid for a shorter period shall be rejected by PTCL as non-responsive. Bids with conditional prices due to currency fluctuation or petroleum cost fluctuation in Pakistan or any other reason shall be taken as non-responsive and may be rejected.

g) Call Deposit in original equivalent to PKR 100,000/-, valid for a period of 06 Months from the date of its issuance shall be enclosed in the ORIGINAL TECHNICAL OFFER. CDRs of the unsuccessful bidders will be returned upon finalization of award of work, whereas CDR of successful bidder will be released upon submission of Performance Security as per relevant clause(s).

h) Any non-compliance to the above would lead to disqualification of bids from further processing.

i) In case, requests for extension for tender closing date are officially received from two or more bidders before Friday 10th November, 2017, the matter shall be referred to end user/project owner who shall advise their concurrence on the period of extension with justifications, or advise their rejection of such request. EVP Procurement shall be the authority to approve tender extension and all the bidders will be communicated accordingly, in time.


Tentative Packing Instructions:

Tentative packing standards for smooth distribution of trade material;

	Sr.
	Packing Item
	Packing Per Packet
(in brown craft paper)
	Packing
Per Carton
	Total Qty 
Per Carton
	# of Packing Strips     
  Per Packing
	Other Specifications

	1
	Poster
	1000
	1000
	1,000
	4 nos
	Posters should not packed in rolled/fold position, straight packing 

	2
	Flyer
	500 + 500 + 500 + 500
	500x4
	2,000
	3 nos
	Properly folded as per the required folds of the flyers

	3
	Trade Letter
	500 + 500 + 500 + 500
	500x4
	2,000
	4 nos
	Trade Letters should not packed in rolled/fold position, straight packing





[bookmark: _Toc281838827][bookmark: _Toc417494327]Deadline, RFP Clarification and Comments
a. [bookmark: _Toc417494328]Guidelines
Following guidelines must be met to ensure that the RFP process is done equitably.  Failure to adhere to these guidelines will remove your company, as an eligible bidder, from being considered for the grant of an award of the business and potential contract.  PTCL reserves the strict right to accept or reject any or all bids for any reason, as it deems suitable or necessary.
i. All costs expended or incurred by the bidder in preparation and submission of its responses to the RFP or any other expenses related with travelling and presentations are the sole responsibility of such bidder and shall not be reimbursed or paid by PTCL.  
ii. All documentary responses to this RFP shall become the legal property of PTCL and shall not be returned to their sender.
iii. PTCL shall not disclose the RFP responses of any one tender bidder to any other tender bidder.  Any information contained in your responses that are proprietary information and confidential to your company must be marked as such.  Such information shall be automatically treated as confidential.
iv. A tender bid in response to this RFP does not obligate PTCL to accept your tender bid or enter into a business relationship with your company.  Any obligations on the part of PTCL shall be set out fully in an appropriate written contractual agreement, to be promptly negotiated subsequent to any award.
v. The presenting team will include members who will work exclusively on PTCL’s account in case of final selection:
b. [bookmark: _Toc417494329]Conflict of Interest 
The agency must disclose all accounts that it is currently servicing, especially those which may be perceived to be in conflict of interest. The agency must submit an agreement to terminate all conflict of interest accounts, if selected.

c. [bookmark: _Toc417494330]Deadline
The responses to tender bid must be received not later than 14th November, 2017.
Responses to tender bids received after this date may be disqualified and removed from consideration.  Provided that the responses to the tender bid have met the deadline PTCL shall promptly begin the process of reviewing documents, contacting references, asking any necessary questions or requesting any required clarifications and undertaking any appropriate actions in the selection process.
No further changes to your responses and tender bid shall be allowed or accepted unless PTCL requests a change, modification or additional information.
Thereafter, PTCL may schedule to meet with a short list of tender bidders within a short period after the completion of the review of the RFP responses and tender bids.
All documents should be delivered to the following address:
Ali Aman, Senior Manager (Supply Chain Marcom, IT & CPE), Room 413, 4th Floor, Old Building, PTCL HQ G-8/4, Islamabad.
d. [bookmark: _Toc417494331]Confidentiality
The fact that PTCL is conducting an agency RFP is to remain confidential.
e. [bookmark: _Toc417494332]Contact Details
The tender bidder may submit questions, request clarifications or offer comments to PTCL via e-mail to Muhammad Tanveer/Manager (Marcom) Procurement/PTCL <m.tanveer@ptcl.net.pk> stating the tender name i.e. Request for Proposal for OFFSET PRINTING MATERIAL REQUIREMENTS – Tender # PROC.1-3/2/201017/826

Any questions, requests or comments must be received by the PTCL before Friday 10th November, 2017.  After such deadline no further questions, requests or comments will be taken into consideration or answered.

Parties

PTCL, PTML (Ufone) and Supplier (The Successful Bidder) will collectively be referred to as “Parties” and individually as “Party”.
[bookmark: _GoBack]


PLEASE FILL THE ATTACHED DOCUMENTS & SUBMIT WITH BID:
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Specifications  Sheet & Price Format.xlsx


Specifications Sheet & Price Format.xlsx
Sheet1

		Basic Information

		Supplier:				M/s _________________________

		Supplier's Contact Person:

		POC's Landline Number:

		POC's Cell Phone Number: 

		POC's Email address:

		Submission Date:				Tuesday, November 14, 2017

		Revision Number:				1st Bid

		Sr. #		Printing Item		Specifications		PTCL & PTML
Approx. Annual Quantities		Order Quantity Less Than 10,000						Order Quantity 10,000 0r Above

										Unit Price Without Delivery
(PKR)		Unit Price with Delivery to Karachi / Lahore / Islamabad Offices / Warehouses
(PKR)		Unit Price with Nationwide Delivery
(PKR)		Unit Price Without Delivery
(PKR)		Unit Price with Delivery to Karachi / Lahore / Islamabad Offices / Warehouses
(PKR)		Unit Price with Nationwide Delivery
(PKR)

		1		Posters		Posters - 17”x22”, 90 gms art paper, 4 color printing		9,500,000

						Posters - 20x30, Gramage: 115 gram, art paper (glossy, should not be matt finished)		Optional Items

		2		Flyers		Flyers (Single Leaf) - 8”x4” size, 115 gms art paper, 4 color printing on both sides		4,143,850

						Flyers(One fold)A-5 (8"x5.5" closed size) with one fold, 115 gms art paper, 4 color both side printing		Optional Items

						Flyers(Two fold)12”x8” open size (8"x4" closed size) with two fold, 115 gms art paper, 4 color both side printing		10,050

						Flyer (Three Fold) 8”x16” open size (8"x4" closed size) with three fold, 115 gms art paper, 5 color both side printing		Optional Items

						Flyers (4 Leafs)A-5 (8"x5.5" closed size), 8 Pages (4 leafs), 115 gms art paper, 4 color both side printing		Optional Items

		3		Trade Lettes		Trade letter,  A4 size art paper, 90 gms, 4 color printing on both sides		1,580,000

						Trade Letter Size A4, 115 gram art paper, 4 color printing on both sides		Optional Items

						Trade Letter Size A4, 128gm art paper glossy, 4 color printing on both sides		43,000

		4		Buntings		Buntings - A-4 size, 90 gms art paper, 10 buntings on one string, single sided printing in 4 color		312,000

						Buntings (4 + 4 color printing), Size Half A4, Gramage: 115 gram, art paper (glossy, should not be matt finished),  4 color printing		Optional Items

						Buntings (4 + 4 color printing), Size A-4, Gramage: 115 gram, art paper (glossy, should not be matt finished),  4 color printing		Optional Items

		5		Danglers		Danglers - A-4 size, 300 gms art card, 4 color both side printing with strings and dye cut		191,333

						Danglers (4 + 4 color printing), Size 10x15, Gramage: 260 gram, art card		Optional Items

						Danglers (4 + 4 color printing)- Half A-4 size, 300 gms art card, 4 color both side printing with strings and dye cut & UV spotting		Optional Items

		6		Booklets		Postpaid Tariff Booklet - A-5 (8"x5.5" closed size), 8 Pages (4 leafs), 135 gms art paper, 4 color both side printing, staple binding		360,000

						Product catalogue- center pin binding, 8 pages (4 leaves), matt finish, A4 size		Optional Items

						Terms and condition book - 3.25"x15.25" with 6 folds - 4+4 printing 		300,000

		7		Notepad		Notepad-  A5, 50 pages, 80 gram, title 260 gms art card, 4 color printing, spiral binding		Optional Items

						Size: 5.5" x 8.5" Pages: 50 Leaves, 4 Separators & 4 Cover pages Material: 80 Gsm Offset Paper for Inner Pages 128 Gsm Matt Paper for Sepeartors 260 Gsm Art Card for Title Printing: 4 Color Printing Binding: Perforated Leaves, Top Binding		Optional Items

		8		Prepaid Tariffs		Prepaid Tariffs – 12”x8” open size (8"x4" closed size) with two fold, 135 gms art paper, 4 color both side printing		1,900,000

		9		Bill Inserts		Postpaid bill inserts – A-5 size, 115 gms art paper, 4 color both side printing		440,000

		10		Stickers		Stickers Size 10”x7.5” white paper sticker 4 color printing		585,720

						Stickers Size 10”x15” white paper sticker 4 color printing  		Optional Items

		11		Invitaion / Greeting Cards		Greeting Cards - A-5 with one fold (Open size A-4), 300 gms art card with 4 color printing on both sides, with lamination and UV spotting, dye cut with matt lamination		5,000

						Greeting Cards - A-5 with one fold (Open size A-4), 300 gms art card with 5 color printing on both sides, with lamination and UV spotting, dye cut with matt lamination		5,000

						Card Size 5x7, Single fold 260 gram 4 color with matt lamination and envelop  		Optional Items

						Card Size 6x7, Single fold 260 gram 4 color with matt lamination and envelop  		Optional Items

						Card Size 5x8, Single fold 260 gram 4 color with matt lamination and envelop  		Optional Items

						Card Size 3.5x5, Single fold 260 gram 4 color with matt lamination and envelop  		Optional Items

						Card Size 5x7, Single fold 300 gram 4 color with matt lamination and envelop with UV spottinh		Optional Items

						Card Size 6x7, Single fold 300 gram 4 color with matt lamination and envelop with UV spottinh		Optional Items

						Card Size 5x8, Single fold 300 gram 4 color with matt lamination and envelop with UV spottinh		Optional Items

						Card Size 3.5x5, Single fold 300 gram 4 color with matt lamination and envelop with UV spottinh		Optional Items

						Tent Cards - 8"x4" horizontal, tent card on 260 gms art card with both side printing  		Optional Items

						Tent Cards - A-5, Horizontal, tent card on 300 gms art card with both side printing  		Optional Items

						Greeting Cards - A-5 with one fold (Open size A-4), 300 gms art card with 4 color printing on both sides, with lamination and UV spotting, dye cut with matt lamination  		Optional Items

						Greeting Cards - A-5 with one fold (Open size A-4), 300 gms art card with 5 color printing on both sides, with lamination and UV spotting, dye cut with matt lamination  		Optional Items

		12		Certificates		Certificate Size Width: 15-1/2 " (with perforated area after 3 1/2") Height: 8 1 /2" Paper: 300 gms Matt finish Printing: 4 colour printing with golden seal of PTCL. Serial number on each certificate (50 certificates in each book)  		12,000

						Certificates Size 11"H x 8.5 W, Stuff card 260 GSM, 4 color printing with straight shape  		Optional Items

						Certificates Size 11"H x 8.5 W, Stuff card 300 GSM, 4 color printing with straight shape  		Optional Items

		13		Paper Bags		Paper bag- Size 13”x13, 260 Gsm matt Paper Matt Lamination & White Dori, Printing: 4 Color Printing  		Optional Items

						Paper bag- Size 9”x 8 x 3”, 260 Gsm matt Paper Matt Lamination & White Dori, Printing: 4 Color Printing  		Optional Items

						Paper bag- Size 13”x13 x 3” 260 Gsm matt Paper Matt Lamination & White Dori, Printing: 4 Color Printing  		3,000

		14		Wrapping Sheet		Wrapping Sheet - 2’x3’ horizontal, 115 gms art paper, 4 color printing    		2,000

		15		Envelopes		Envelope – Legal Size – 90 gram paper  		Optional Items

						Envelope – A4 Size – 90 gram paper  		Optional Items

						Envelope – A4 Size – 90 gram paper (with adhesive tape)  		Optional Items

						Envelope – 9x4 Size – 90 gram paper  		Optional Items

						Window Envelope – A4 Size – 90 gram paper  		Optional Items

						Window Envelope – A4 Half Size – 90 gram paper  		Optional Items

						Window Envelope – 9x4 Size – 90 gram paper  		90,000

						Envelop - A-5 Specs, 115 gms art paper with 4 color printing & UV spotting  		Optional Items

						Envelopes - A-5 Specs – 115 gms art paper with 4 color printing with plastic window (for showing address)  		Optional Items



		Additional comments (If any):









Sheet4





Sheet3
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PAKISTAN TELECOMMUNICATION COMPANY LIMITED

HEADQUARTERS, G-8/4, ISLAMABAD





NO. PROC. 1-3/2/201017/826



DATE: 20/10/2017





AGREEMENT FOR PRODUCTION OF OFFSET MATERIAL



BETWEEN



PAKISTAN TELECOMMUNCIATION LIMITED (PTCL)



AND



M/S 






















THIS AGREEMENT is being entered on this ___________ day of ___________, 2017 to be deemed effective from ________________________________.

BY AND BETWEEN

Pakistan Telecommunication Limited (PTCL), , incorporated in December 1995 under section 146 (C) of the Companies Ordinance 1984 (XLVII of 1984) with its offices at PTCL Headquarters, G-8/4, Islamabad, Pakistan (hereafter referred to as “PTCL”, which expression is deemed to include its successors-in-interest and permitted assigns of the First Part);

AND

M/s___________________________________________________________________ incorporated and registered in Pakistan whose registered office is at ___________________________________________________________________, Pakistan (Printer) which term wherever occur in these presents shall mean and include its successors-in-interest, executors and assigns.

PTCL and the Printer are hereinafter jointly referred to as the “Parties”, and “Party” shall mean either one OF THEM.

In this Contract, the following terms shall have the meaning ascribed thereto below unless the context requires otherwise:

1.1.	“Artworks” shall mean any visual material provided by PTCL to the Printer as a sample prior to the printing of “Supplies”, on the basis of which, the printing of Supplies shall be performed by the Printer.

1.2.	“Supplies” means the printed items to be delivered by the Printer as per the specifications stipulated in Annexure A.

1.3.	“Business Day” means a day, other than a Saturday or a Sunday on which the principal commercial banks are open for business during normal banking hours in Pakistan.

1.4.	“Effective Date” means the date of signing of this Contract.

1.5.	"Contract" means this Contract concluded between PTCL and the Printer, including all Annexures and documents incorporated hereto.

1.6.	“Unit Price” means the unit price as stated in Annexure A attached hereto.

1.7.	“Designated Locations” shall mean all the regional warehouse and offices of PTCL, details of which shall be communicated by PTCL to the Printer for the delivery of Supplies, during the term of the Contract.

1.8.	“Off Set Printing” refers to the technique whereby high quality paper printing results through ink transference onto the paper through an intermediary surface such as a rubber blanket.



1.9.	“Purchase Order” shall mean the Purchase Order (PO) to be issued by PTCL to the Printer for Supplies under this Contract.

1.10.	“Specifications” shall mean the Technical Specifications with respect to the printing of the Supplies more specifically described in Annexure A attached hereto; and the said specifications may be altered, added new or change with the mutual consent of the parties, during the validity of this Contract.

1.10 “Intellectual Property Rights” All patents, rights to inventions, utility models, copyright and related rights, trademarks, service marks, logos, trade, business and domain names, rights in trade dress or get-up, rights in goodwill or to sue for passing off, unfair competition rights, rights in designs, rights in computer software, database rights, topography rights, rights in Confidential Information (including know-how and trade secrets) and any other intellectual property rights, in each case whether registered or unregistered and including all applications for, and renewals or extensions of, such rights, and all similar or equivalent rights or forms of protection in any part of the world. 

1.11 “Job Description(s)” means the description of the activities and functions to be performed by the Team of Printer under the operative functions as defined in Annexure –A.

1.14 “Purchase Order” means any order for the Services as set out in Annexure-A submitted by PTCL to the Printer in accordance with Clause 2.6.

1.16 Representatives the principal point of contact nominated by each party, which as at the Agreement Effective Date are the persons set out in Schedule 3.

1.17 “Services” means the media buying, media planning and other media related services requested by PTCL and to be provided by the Printer as specified in the scope of services as set out in Schedule 1, including without limitation any Deliverables, which the relevant Printer is willing and able to provide to PTCL in the Territory subject to further agreement pursuant to the relevant Agreement.

1.18 “Printer Background IPRs” all Intellectual Property Rights that are owned by or licensed to the Printer and which are or have been developed independently of this Agreement in each case either subsisting in the deliverables or otherwise necessary or desirable to enable a PTCL to receive and use the Services. 

[bookmark: a783603][bookmark: _Toc361833805][bookmark: a935415][bookmark: _Toc364600897][bookmark: _Toc364601627]1.19 “Taxes” means all applicable/imposed taxes i.e.  duties, levies, charges, fees, withholdings and deductions of every description, including but not limited to income tax, sales tax, federal excise duty and special excise duty, sales tax on services which are levied pursuant to the applicable laws of Pakistan.

Commencement and duration

[bookmark: a645877][bookmark: _Toc364600898][bookmark: _Toc364601628][bookmark: _Ref373333698]From ___________________________________, the Printer shall provide the Services to PTCL on the terms and conditions set out in this Agreement including its schedules/annexures.

The Services supplied under this Agreement shall continue to be supplied till __________________________________________ (the “Duration”), renewable for a period of further one year at mutually agreed terms and conditions by way of an Addendum / Renewal to this Agreement.





Supply of Services and Printer’s Obligations

Without affecting the generality of other terms and conditions of this Contract and without prejudice to the same, the Printer shall be exclusively responsible for provision of the Services in accordance with the Specifications provided under Annexure A to this Contract and delivery of the Supplies to the Designated Locations or locations communicated by PTCL from time to time during the term of the Contract within 2 – 4 days of the issuance of the Purchase Order(s). 

The Printer is obligated to print all the material as per approved artwork according to the delivery timelines mutually agreed by both parties without any additional cost as stated/locked in Annexure-A of this document.

For any other requirement related to off-set printing which is not specified in Annexure-A, PTCL holds the right to either conduct Negotiations directly with the Printer to lock the rate(s) or independently float RFQ in the market to lock lowest Printer(s) accordingly.

The Printer, in performing its obligations under this Agreement, shall:

Perform the Services with the highest level of care, skill and diligence in accordance with best practice in the Printer's industry, profession or trade.

Time is of the essence of Production of Off-set Material for time-bound/urgent campaigns, therefore the Printer must ensure that all material is produced (as per approved artwork and packed as per dispatch plan) according to the timelines mutually agreed by both Parties for such campaigns.

Co-operate with PTCL in all matters relating to the Services, and comply, subject to applicable laws of Pakistan with all instructions of PTCL.

At all times use personnel who are suitably skilled and experienced to perform tasks assigned to them in delivering the Services and shall ensure that the Team is capable of performing those activities and functions required in accordance with the Job Descriptions.

Use its best endeavours to ensure that it is available at all times on reasonable notice to provide such assistance or information with respect to the Services as PTCL may require.

Ensure that it obtains, and maintains all consents, licences and permissions (statutory, regulatory, contractual or otherwise) it may require and which are necessary to enable it to comply with its obligations in this Agreement.

Ensure that the Services and Deliverables conform to all descriptions and specifications set out in this Agreement if applicable, and are fit for any purpose expressly or impliedly made known to the Printer by PTCL. 

Provide all equipment, tools, machinery and/or other items required to provide the Services.

Ensure that the all Deliverables, goods, materials, standards and techniques used in providing the Services are of the best quality and are free from defects after Production and Packaging.

Observe all health and safety rules and regulations and any other reasonable security requirements that apply at any of the premises at which the Services are to be performed.

Holds all PTCL Materials in safe custody at its own risk, maintain PTCL Materials in good condition until returned to the company, and not dispose of or use PTCL Materials other than in accordance with the company's written instructions or authorization. 

Not do or omit to do anything which may cause PTCL to lose any licence, authority, consent or permission on which it relies for the purposes of conducting its business, and the Printer acknowledges that PTCL may rely or act on the Services.

Not do or omit to do anything which may constitute, cause or contribute to any breach by PTCL of any licence or contract binding on the company.

Notify PTCL in writing immediately upon the occurrence of any change in ownership or control of the company. 

[bookmark: _Toc279401314][bookmark: a430857][bookmark: a806875][bookmark: _Toc361833808]The Printer shall supply the Services in accordance with PTCL’s Purchase Order.

[bookmark: _Toc279401315]A Purchase Order shall:

(a)	Be given in writing and signed by the duly authorised Representative of PTCL.

(b)	Specify the description and the terms and conditions of the delivery of the Services ordered.

[bookmark: _Toc279401316]PTCL shall only be bound by a Purchase Order if it is issued on the company’s standard Purchase Order form and signed by a duly authorised Representative. PTCL may amend or cancel a Purchase Order by written notice to the Printer.

If PTCL amends or cancels a Purchase Order, its liability to the Printer shall be limited to payment to the Printer of all costs reasonably incurred by the Printer in fulfilling the Purchase Order up until the date of receipt of the notice of amendment or cancellation, except that where the amendment or cancellation results from the Printer’s failure to comply with its obligations under this Agreement PTCL shall have no liability to the Printer in respect of it.

[bookmark: _Toc279401338][bookmark: a137876][bookmark: _Toc195412393]Unless PTCL has agreed otherwise in writing, the Printer shall deliver the exact specified Services in accordance with the Purchase Order.

PTCL respect and follow work life balance however in case of urgent requirements or special cases, Printer will follow instructions as provided by PTCL and shall follow requested timelines.

1.1 Unless the Printer has been specifically authorised to do so by PTCL  in writing, the Printer shall not:

have any authority to incur any expenditure in the name of or for the account of PTCL 

Holds itself out as having authority to bind PTCL.

Unless otherwise agreed between the Parties, the terms and conditions of this Agreement will apply to any order for any Services by PTCL from the Printer till _____________________________________.

Printer shall receive a signed/stamped Delivery Challan(s) from respective POCs/representatives/locations after Delivery of Material(s) clearly mentioning item type and quantity delivered. The Delivery Challans will stand as an authentic document to provide evidence that delivery has been made as per requirement/plan approved by PTCL.

It is obligatory for the Printer to submit Original Delivery Challans along with Invoice and PO Copy for payment.

PACKING

The Contactor shall be specifically responsible for packing and labelling the Supplies in the form and manner acceptable to PTCL which should bear the following identification, legibly, indelibly and conspicuously marked:

Contact Person Name:

Contact Person Number:

Contact No:

Delivery Address:

The packing of the Supplies as required to prevent their damage or deterioration during delivery to the Designated Location(s) as indicated in the Contract. The packing will be sufficient to withstand, without limitation, rough handling during delivery and exposure to extreme temperatures, salt and precipitation etc.

[bookmark: a202085][bookmark: _Toc361833809]DELIVERY AND INSPECTION

The Supplies so delivered will remain at the risk of the Printer until the same are collected and delivered by PTCL’s designated courier from the Printer’s premises to the authorized personnel of PTCL at the Designated Locations (PTCL regional warehouses and offices).

The Printer shall ensure that within twenty-four (24) hours of delivery of all the Supplies to the Designated Location(s), the relevant authorized personnel of PTCL shall be duly informed by electronic email, telephone as well as through facsimile of such delivery.

PTCL is within its rights under this Contract as well as under the applicable provisions of law including, but not limited to the Sale of Goods Act 1930 to reject any or all Supplies which do not meet the Specifications upon inspection by PTCL. Upon intimation of such rejection, the Printer shall ensure that alternate Supplies which conform to the Specifications as per Annexure A are delivered to PTCL positively within a period of seven (07) days post such rejection.

The rates submitted in Annexure-A are exclusive / Inclusive of Delivery charges. The printer shall be responsible for dispatch of all items.

PTCL's Obligations 

[bookmark: a296308]PTCL shall submit to the Printer any and all supporting documentation and material required by the Printer in order to commence the provision of the Services.

PTCL shall provide all the Artworks to the Printer to be used in the Supplies.

PTCL shall also ensure that all relevant details including addresses, telephone numbers pertaining to the Designated Locations as well as the relevant authorized personnel of PTCL are fully provided to the Printer simultaneously upon signing of this Contract in order to enable the Printer to successfully discharge its obligations pursuant to this Contract. 	

Printer’s default or delay

1.2 If the Printer is unable to carry out the Services or fails to perform and observe any of its obligations in accordance with this Agreement or within any specified timescale or agreed critical date (either of which are referred to in this Clause as the (Relevant Failure), however the Printer shall rectify the situation within seventy two (72) hours and if Printer fails to comply within the given period then, without reducing or affecting any other right or remedy which PTCL  may have under this Agreement or otherwise PTCL shall have one or more of the following rights:

to refuse to accept any subsequent performance of the Services which the Printer attempts to make, therefore terminating forthwith the provision by the Printer of the Services affected by the Relevant Failure.

to recover from the Printer any costs incurred by PTCL  in obtaining substitute services from any third party(ies) for the remaining Duration of this Agreement; 

Where PTCL has paid in advance for Services that have not been provided by the Printer, to have such sums refunded by the Printer.

suspend payment of any amounts then due and any which may subsequently become due to the Printer under this Agreement until such time as the Printer remedies the Relevant Failure;

(a) Terminate this Agreement without prejudice to its other rights and remedies under this Agreement or at law in accordance with Clause 16.

1.3 In case this Agreement is terminated, the Printer shall provide a no objection certificate (if required) to PTCL stating that the Printer has no objection to PTCL entering into other agreements for the Services being provided under the Services Agreement.

1.4 The provisions of this Agreement shall apply to any substituted or remedial services provided by the Printer.

1.5 The rights of PTCL and the Printer under this Agreement are in addition to, and not exclusive of, any rights or remedies provided by law.

PTCL and Printer representatives

With effect from ____________________________________, each of PTCL and the Printer will appoint a Representative to act as their respective principal points of contact in relation to all matters and Disputes arising between them under this Agreement. The Parties shall each be entitled to replace their Representatives at any time, but will give the other party as much advance notice in writing as reasonably practicable of such replacement.

Any notice or written request to be given to PTCL or the Printer under or in connection with this Agreement will be addressed to PTCL Representative or the Printer Representative, respectively.

In the event a Dispute between the Parties to this Agreement cannot be resolved by the Parties Representatives, such Dispute should be escalated to the senior management of the Parties. In the event the Parties cannot resolve such Dispute within Ten (10) days of such Dispute being referred to their senior management, then the Parties shall, if they deem it appropriate, issue a notice of dispute pursuant to clause 30.

Change control

Subject to Clause 2.4 (n), if either party wishes to change the scope or execution of the Services, it shall submit details of the requested change to the other in writing.

Following a change request, the Printer shall, within three (03) Business Days, provide a written estimate to PTCL of: 

The likely time required to implement the change. 

Any necessary variations to the Printer's charges arising from the change.

Any other impact of the change on this Agreement.

[bookmark: a1016456][bookmark: _Toc361833810][bookmark: _Ref372115868]Charges and payment

[bookmark: _Ref373319218]The Parties agree that all applicable Rates for the Material/Supplies shall be payable in Pakistan Rupees (“PKR”).

The Unit Price specified in Annexure A shall be effective from the term of the Contract.

PTCL may issue further purchase Orders using the unit prices mentioned in   Annexure A, by virtue of which the Total Price shall change accordingly.

In case of Termination by either PTCL or reduction of Scope due to any reason whatsoever, the Agreement Price shall remain same / fixed for the Duration of this Agreement.

Ordering by PTCL shall only be done through issuance of PO and any verbal commitment shall not be entertained.

The Printer shall issue separate sales tax invoices to PTCL and PTML for the Rates and Charges separately.  PTCL shall pay the undisputed invoice related to the Rates & Charges within seven (07) working days. The invoice(s) for Charges shall be subject to review for a period of two (02) working days from receipt, PTCL either will: 

return the invoice(s) back to the Printer in the event of discrepancy including discrepancies OR 

(a) Approve the invoice(s) and pay each invoice submitted to it respectively in full and in cleared funds.

Each invoice shall detail the Material provided for the relevant job/task, with a breakdown of costs (with reference to quantity and unit rate for each item type) and shall include signed/stamped Delivery Challan(s) required by PTCL to verify the accuracy of the invoice.

All amounts payable by PTCL are quoted exclusive of general sales tax (GST)/ STS as per the existing laws of Pakistan.  GST/STS shall be charged over and above the quoted rates by the Printer. Except GST/STS all other applicable taxes shall be deducted from the payments to be made to the Printer as per the laws of Pakistan. 

In the event the Printer, for whatsoever reason, owes any amount to PTCL, the company holds the right to retain and set off such amount owed to it by the Printer against any amount due to the Printer under this Agreement. 

[bookmark: _Ref372117484]If the Printer fails to deliver any of the Services on the date(s) agreed with the PTCL, due to any fault attributable to the Printer and by reasons not within Force Majeure, the Printer shall pay to PTCL by way of liquidated damages for any delay until the Services are delivered by the Printer the aggregate sum of three and a half (3.5) per cent of the Total Amount of PO for each calendar day of delay up to a total maximum of twenty (20) per cent of the Total PO Value.

[bookmark: a182289][bookmark: _Toc362519308][bookmark: a838919][bookmark: _Toc361833811]Title to Deliverables and Customer Materials

All PTCL Materials are the exclusive property of the PTCL only.

[bookmark: a207520][bookmark: _Toc362519309]REPRESENTATIONS, WARRANTIES AND UNDERTAKINGS

The Printer represents, warrants and undertakes the following:

The Printer has all requisite corporate powers and authority to provide the Services. In this regard the Printer represents, warrants and undertakes that the execution of this Contract with PTCL shall not:

Conflict with or result in any breach of any provision of the Memorandum and Articles of the Printer;

Violate any order, writ, injunction, decree, law, statute, rule or regulation applicable to the Printer;

The Printer possesses the requisite expertise, and accessories incidental thereto and required for complete and faithful implementation of the Services.

The Printer possesses the requisite personnel who are equipped and have the understanding and know-how for the complete and faithful implementation of the Services.







[bookmark: a105953][bookmark: _Toc361833812]TAXES

Unless specified otherwise, all prices, tariffs, fees, charges and rates thereof specified in this Contract are exclusive of applicable Federal, provincial and local taxes, duties and levies in Pakistan.

PTCL and the Printer undertake to discharge their respective responsibilities arising out of this Contract, including but not limited to taxes, duties & other levies imposed by the Federal or Provincial Governments and compliance with income tax withholding and sales tax withholding requirements as may be applicable under the laws of Pakistan.

The Printer undertakes to issue valid tax invoices that comply with the requirements of all Federal and provincial tax laws applicable in Pakistan with respect to issuance of invoices. In case income tax / sales tax is withheld from payment to the Printer, PTCL undertakes to provide valid certificate of tax withheld in conformity with the application laws and deposit the same within the due date.

In case an exemption certificate validly issued by the tax authorities is provided to PTCL, no withholding will be made on payments to the vendor during the validity period of the exemption.

PTCL and the Printer undertake to deposit all taxes collected or withheld with the tax collection agency it relate within due time. In case any tax is left unpaid due to whatever reason, the party responsible to deposit the tax will indemnify the other party from all legal and financial risks arising out of such non-compliance.

PTCL and the Printer will ensure that they are categorized as “Active Taxpayer” for purposes income tax, Federal Excise and provincial sales taxes, as determined by the tax revenue agencies in their respective jurisdictions. In case a party to this Contract is declared “Inactive” taxpayer by any tax collection agency, it shall immediately inform the other party of such event to allow it to take remedial action. In case a party sustains losses resulting from declaration of the other party as “inactive” taxpayer, the other party undertakes to indemnify the first party for such losses.

PTCL and the Printer further undertake to abide by any change in the taxation laws that effect the operation of this Contract, except in cases resulting in change in value of the Contract, resulting from changes in rates or imposition of any new taxes / duties or levies of similar nature under the Federal or Provincial laws. The respective rights and obligations that have been affected due to the change, of both the parties shall be determined after mutual agreement.

[bookmark: _Ref373245708][bookmark: _Ref373245923][bookmark: _Toc373245947][bookmark: _Ref429060594]Corrupt Practices And Further Undertakings

[bookmark: _Ref373245261]The Printer shall not, at any time, offer or accept or agree to give to any person or entity any gift or consideration of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne to do any act in relation to the execution or performance of any obligation under this Agreement.

 The Printer shall use their best endeavours to ensure compliance with, among other things, anti-corruption, anti-money laundering and anti-terrorism laws and best practices and it shall set up internal structures to track, prevent and detect such violations including breaches of all such laws, regulations and conventions.

The Printer shall not engage in any criminal activity nor assist, aid, hide or divert the funds from any criminal activity whatsoever.

The Printer shall not engage or assist and/or facilitate any terrorist activity or give any aid to any terrorist group or person whosoever and whatsoever.

The Printer hereby certifies as follows:

that it shall keep suitable records of its business relationship with PTCL especially relating to funds received and shall on written request by PTCL make available these records for the purposes of an independent audit;

that it shall disclose or has already disclosed in writing any connection it has with a government official and/or has disclosed where any government official has a controlling interest in its business;

That it has performed all reasonable and necessary due diligence on all its sub-Printer’s, agents, and any of its representatives who shall be engaged for the purposes of rendering any service(s) to PTCL.

that it shall at all times maintain high standards of ethics in the delivery of the service; the  Printer (for itself and on behalf of its privies, agents, consultants and sub-Printers) warrants that it has not given and will not give any commissions, payments, gifts, kickbacks, lavish or extensive entertainment or other things of value to any employees, members of an employee's family, or any agent of PTCL or any governmental authorities, nor has it received nor will it or any of its employees receive the same from PTCL in connection with matters pertaining to this Agreement and the  Printer further acknowledges that the giving or receiving of any such payments, gifts, kickbacks, lavish or extensive entertainment or other things of value is strictly in violation of the policy of PTCL and may result in the termination of this Agreement and all future business; and

That it shall notify PTCL of any solicitation by or provision/payment of the above to any of the employees, their family members or agents of PTCL or of any governmental authority in connection herewith.

Any breach of the obligations stated in this document by the Printer including, but not limited, to any breach caused by the Printer’s employees or representatives (whether with or without the knowledge of the Printer) shall entitle PTCL to terminate this Agreement with immediate effect. For the avoidance of doubt, the right of termination arising under this Clause shall not be limited to the Territory where such corrupt act occurred but instead shall apply to this Agreement entered into pursuant to the terms of this Agreement.

[bookmark: _Ref373333321]Confidentiality and The Client's Property

[bookmark: a955312]Each party undertakes that it shall not at any time, and for a period of five (05) years after termination of this Agreement, disclose to any person any Confidential Information concerning the business, affairs, customers, clients or suppliers of the other party or of any member of the group of companies.

Each party may disclose the other party's Confidential Information:

To Etisalat, as applicable; where such disclosure is to be made by the Printer with the prior consent of PTCL should be obtained;

To its employees, officers, representatives who need to know such information for the purposes of carrying out the party's obligations under this Agreement. Each party shall ensure that its employees, officers, representatives  to whom it discloses the other party's Confidential Information comply with this Clause 13; and

As may be required by law, a court of competent jurisdiction or any governmental or regulatory authority.

No party shall use any other party's Confidential Information for any purpose other than to perform its obligations under this Agreement.

All materials and equipment supplied by PTCL to the Printer shall, at all times, be and remain as between the Printer and PTCL the exclusive property of the PTCL, but shall be held by the Printer in safe custody at its own risk and maintained and kept in good condition by the Printer until returned to the PTCL, and shall not be disposed of or used other than in accordance with the PTCL's written instructions or authorisation.

[bookmark: a637788][bookmark: _Toc364600911][bookmark: _Toc364601641]Limitation of liability

[bookmark: a250544][bookmark: _Ref364663706]Nothing in this Agreement shall limit or exclude either party's liability for:

Death or personal injury caused by its negligence, or the negligence of its employees, agents or sub Printers. 

Fraud or fraudulent misrepresentation.

Any liability which cannot be limited or excluded by applicable law.

Any breach of the Clauses locked this Agreement.

[bookmark: _Ref364697527][bookmark: a226384]The Printer shall bear any and all liabilities, whether in contract, tort (including negligence), breach of statutory duty, or otherwise, for any loss of profit, loss of business, or for any special, indirect loss arising under or in connection with this Agreement.

[bookmark: a792324][bookmark: a956589][bookmark: a198215][bookmark: a738917][bookmark: a116809][bookmark: a717554][bookmark: a180897]This Clause shall survive even after termination of this Agreement until all liabilities between both Parties are settled down.

[bookmark: _Toc361833815][bookmark: _Ref364668274][bookmark: _Ref364690737][bookmark: _Ref372116316][bookmark: a151117]Termination 

[bookmark: _Ref364666937][bookmark: _Toc361833816]Without affecting any other right or remedy available to it, PTCL to this Agreement may terminate it immediately (this Termination will have no subsequent effects on the non-desirous party i.e. PTML or PTCL) by giving written notice to the other party if:

[bookmark: _Ref364667018]the Printer commits a material breach of any other term of this Agreement which breach is irremediable,  or (if such breach is remediable) fails to remedy that breach within seven (07) days of notice thereof.

the Printer breaches any of the terms of this Agreement in such a manner as to reasonably justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms of this Agreement;

a petition is filed, a notice is given, a resolution is passed, or an order is made, for or in connection with the winding up of that Printer (being a company);

an application is made to court, or an order is made, for the appointment of an administrator, or if a notice of intention to appoint an administrator is given or if an administrator is appointed, over the Printer (being a company);

the holder of a qualifying floating charge over the assets of that Printer (being a company) has become entitled to appoint or has appointed an administrative receiver;

a person becomes entitled to appoint a receiver over the assets of the Printer or a receiver is appointed over the assets of the same;

[bookmark: _Ref364666951]a creditor or encumbrancer of the Printer attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the Printer's assets and such attachment or process is not discharged within fourteen (14) days;

Any event occurs, or proceeding is taken, with respect to the Printer that has an effect equivalent or similar to any of the events mentioned in Clause 16.1(a) to Clause 16.1(g) (inclusive).

The Printer suspends or ceases, or threatens to suspend or cease, carrying on all or a substantial part of its business.

For the purposes of Clause 16.116.1(a), material breach means a breach (including an anticipatory breach) that is serious in the widest sense of having a serious effect on the benefit which the terminating party would otherwise derive from:

A substantial portion of this Agreement

Any of the obligations set out in Clauses 2, 03, 04, 06, 09, 13 and 14 over the Duration of this Agreement. 

Without affecting any of its rights or remedies, PTCL may terminate this Agreement for convenience on giving written notice to the Printer at any time without giving any reason whatsoever by giving a written notice of not less than two (02) months.

[bookmark: _Ref364668421]Consequences of termination

If PTCL terminates contact with the Printer, the Termination of this Agreement shall not affect any other Agreement with PTCL or similar Agreement with PTML.

On termination or expiry of this Agreement:

PTCL shall  pay in 45 days to the Printer all of the Printer's outstanding unpaid and undisputed invoices and, in respect of Services supplied but for which no invoice has been submitted, the Printer may submit an invoice, which shall be payable within forty five (45) days on receipt;

The Printer shall immediately refund to PTCL any Charges already paid by PTCL to the Printer in respect of Services that have not at the date of termination been performed. 

The Printer shall immediately refund to PTCL any Fees paid in advance relating to the period after the date of termination.

The Printer shall pay within three (03) days any due liquidated damages imposed by PTCL on the Printer.

The Printer shall deliver to PTCL within three (03) days all Deliverables whether or not then complete, and return all PTCL Materials and Confidential Information which is in its possession or control. If the Printer fails to do so, then PTCL may enter the Printer's premises and take possession of them. Until they have been returned or delivered, the Printer shall be solely responsible for their safe keeping and will not use them for any purpose not connected with this Agreement; 

The Printer shall, if so requested by the PTCL, provide all assistance reasonably required by PTCL to facilitate the smooth transition and migration of the Services including, but not limited to, ongoing marketing and media tasks and projects, to a replacement supplier appointed by the PTCL. With reference to this clause, PTCL may pay any reasonable costs and  expenses incurred by the Printer to carry out such transition;

any rights, remedies, obligations or liabilities of the Parties that have accrued up to the date of termination or expiry, including the right to claim damages in respect of any breach of this Agreement which existed at or before the date of termination or expiry shall not be affected; and

the following clauses shall continue in force: Clause (Definitions), Clause (Intellectual Property), Clause (Corrupt Practices), Clause (Confidentiality and the PTCL’s Property), Clause (Limitation of liability), Clause (Consequences of Termination),  Clause (Notices), Clause (Governing Law and Dispute Resolution), 

[bookmark: a817069][bookmark: _Toc361833817]Force majeure

[bookmark: a385699]Neither party shall be in breach of an Agreement nor liable for delay in performing, or failure to perform, any of its obligations under an Agreement if such delay or failure result from events, circumstances or causes beyond its reasonable control (a Force Majeure Event) The affected party shall:

as soon as reasonably practicable after the start of the Force Majeure, notify the other party in writing of the Force Majeure Event, the date on which it started, its likely or potential duration, and the effect of the Force Majeure Event on its ability to perform any of its obligations under this Agreement.

Use all reasonable endeavours to mitigate the effect of the Force Majeure Event on the performance of its obligations.

If the Force Majeure Event prevents, hinders or delays the affected party's performance of its obligations for a continuous period of more than one (01) month, the party not affected by the Force Majeure Event may terminate this Agreement by giving one (01) month’s written notice to the affected party.

[bookmark: a603152][bookmark: _Toc364600901][bookmark: _Toc364601631]If the Force Majeure Event prevails for a continuous period of more than three (03) months, either party may terminate this Agreement by giving one (01) month’s written notice to the other party. On the expiry of this notice period, this Agreement will terminate. Such termination shall be without prejudice to the rights of the Parties in respect of any breach of this Agreement occurring prior to such termination.

Notices

[bookmark: _Ref364698041][bookmark: _Toc364600914][bookmark: _Toc364601644][bookmark: a1005135]A notice given to a party under or in connection with this Agreement:

Shall be in writing and in English or accompanied by an accurate translation into English.

shall be signed by or on behalf of the party giving it;

shall be sent to the party for the attention of the person and at the address or fax number specified in this Clause (or to such other address, fax number or person as that party may notify to the other, in accordance with the provisions of this Clause).

Shall be delivered personally, sent by commercial courier or sent by fax.

[bookmark: a812097]The Parties' addresses and contacts for service of a notice or other communication are as follows:

Printer:

Name

Title:

Address: 

Contact Number:

Client:

Pakistan Telecommunication Limited

Address: PTCL Headquarters G-8/4, Islamabad, Pakistan

Title: General Manager (Supply Chain)

In the absence of evidence of earlier receipt, if a notice or other communication has been properly sent or delivered in accordance with this Clause, it will be deemed to have been received as follows:

if delivered personally, when left at the address referred to above;

if delivered by commercial courier, at the time of signature on the courier’s receipt;

[bookmark: a862465]For the purpose of this Clause and calculating deemed receipt:

all references to time are to local time in the place of deemed receipt; and

If deemed receipt would occur in the place of deemed receipt on a [Saturday or Sunday] or a public holiday when banks are not open for business, deemed receipt is deemed to take place at 9.00 am on the day when business next starts in the place of receipt.

[bookmark: a467256]A party may by notice of at least five (5) Business Days to the other party change the address or fax number to which such notices and communications are to be delivered.

Routine communications relating to the performance of this Agreement may be conducted by electronic mail but the Parties agree that any communication by electronic mail shall not amount to notice in writing for the purposes of Clause 19.1

Entire agreement 

This Agreement constitutes the entire agreement between the Parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to its subject matter.

Each party agrees that it shall have no remedies in respect of any statement, representation, assurance or warranty (whether made innocently or negligently) that is not set out in this Agreement. For clarification of doubt it is agreed by the Parties that events such as any increase in the Charges or Fees during the Duration of this Agreement by the Printer,  hidden costs or charges sought to be imposed on PTCL by the Printer, and/or the Printer providing similar services to PTCL’s competitors without written permission of PTCL (whether such arrangement(s) was/were concluded by the Printer before the Effective Date of this Agreement) may be considered in addition to being a material breach of this Agreement a fraudulent misrepresentation. 

[bookmark: a880677][bookmark: _Toc364600915][bookmark: _Toc364601645]Third party rights

No one other than a party to this Agreement, their successors and permitted assignees, shall have any right to enforce any of its terms.

The parties to the Agreement may vary, terminate or rescind such Agreement without the consent of the Customer or the Supplier.

[bookmark: a600014][bookmark: _Toc361833823]Conflict

If there is an inconsistency between any of the provisions in the main body of this Agreement and the Schedules, the provisions in this Agreement shall prevail.

[bookmark: a986227]VARIATION

No variation of this Agreement shall be effective unless it is in writing and signed by the Parties.

WAIVER

A waiver of any right or remedy under this Agreement or by law is only effective if given in writing and shall not be deemed a waiver of any subsequent breach or default.

A failure or delay by a party to exercise any right or remedy provided under this Agreement or by law shall not constitute a waiver of that or any other right or remedy, nor shall it prevent or restrict any further exercise of that or any other right or remedy. No single or partial exercise of any right or remedy provided under this Agreement or by law shall prevent or restrict the further exercise of that or any other

RIGHTS AND REMEDIES

The rights and remedies provided under this Agreement are in addition to, and not exclusive of, any rights or remedies provided by law.

SEVERANCE

If any provision or part-provision of this Agreement is or becomes invalid, illegal or unenforceable, it shall be deemed modified to the minimum extent necessary to make it valid, legal and enforceable. If such modification is not possible, the relevant provision or part-provision shall be deemed deleted. Any modification to or deletion of a provision or part-provision under this clause shall not affect the validity and enforceability of the rest of this Agreement.

If any provision or part-provision of this Agreement is invalid, illegal or unenforceable, the Parties shall negotiate in good faith to amend such provision so that, as amended, it is legal, valid and enforceable, and, to the greatest extent possible, achieves the intended commercial result of the original provision.

ASSIGNMENT AND OTHER DEALINGS

Subject to Printer's right to use sub-Printers to execute any part of the Services subject hereof, the Printer shall not assign, transfer, mortgage, charge, subcontract, declare a trust over or deal in any other manner with any or all of its rights and obligations under this Agreement without the prior written consent of the PTCL.

PTCL may, after having given prior written notice to the Printer, assign, transfer or subcontract any or all of its rights and obligations under this Agreement.

NO PARTNERSHIP OR PRINTER

Nothing in this Agreement is intended to, or shall be deemed to, establish any partnership or joint venture between any of the Parties, constitute any party the agent of another party, or authorise any party to make or enter into any commitments for or on behalf of any other party.

Each party confirms it is acting on its own behalf and not for the benefit of any other person.

[bookmark: a261351]COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which when executed shall constitute a duplicate original, but all the counterparts shall together constitute the one agreement.

Transmission of an executed counterpart of this Agreement (but for the avoidance of doubt not just a signature page) by: 

fax; or 

e-mail (in PDF, JPEG or other agreed format) 

Shall take effect as delivery of an executed counterpart of this Agreement. If either method of delivery is adopted, without prejudice to the validity of this Agreement thus made, each party shall provide the others with the original of such counterpart as soon as reasonably possible thereafter.

No counterpart shall be effective until each party has executed at least one counterpart.

Governing law

The Agreement shall be governed by the laws of Islamic republic of Pakistan.

All disputes between the Parties with respect to the existence, scope, intent, extent, interpretation of this Agreement, or otherwise affecting or related to or arising from or in connection with this Agreement, shall first be resolved amicably by the Parties through negotiations of their respective senior management personnel.

All such disputes as or not amicably resolved within forty five (45) Business Days of failure of amicable discussions as judged by either party, may be referred to arbitration in accordance with the provisions of Arbitration Act of Pakistan, 1940 and the rules framed there under by either Party by giving a thirty (30) Business Days’ notice to the other party.

Each party shall be entitled to nominate an arbitrator and the two arbitrators so nominated by the Parties, shall elect a third arbitrator to act as umpire.

All arbitrators shall be familiar with international telecommunication business and practices. The arbitration shall take place in Islamabad. The award rendered by the Arbitrators shall be final and binding on the Parties. Pending the conclusion of any arbitration proceedings, the Parties shall continue to perform their respective obligations in accordance with this Agreement.

Performance Bond

The Printer shall within ten (10) days of the signing of this Agreement, shall furnish an unconditional and irrevocable Bank guarantee of an amount equal to PKR 500,000 of the Fee in favour of PTCL (where applicable as per PTCL SoPs) in the prescribed format and issued by a bank as specified by PTCL in Annexure-B which shall remain valid and effective at all times from the date of its issue until the completion of obligations under the Contract and in accordance with the terms hereof (the “Expiry Date”).

The Performance Bond shall operate as guarantee for, inter alia, timely execution by the Printer of all its obligations under this Agreement and to compensate the PTCL, without prejudice to other remedies available to the PTCL, for any loss and/or damage suffered by it as a result of failure by the Printer for timely execution of its obligations under this Agreement.

The Performance Bond must be submitted within the time period stipulated above. No payments shall be made by PTCL to the Printer until the Performance Bond has been submitted by the Printer to the PTCL.


This Agreement has been entered into on the date stated at the beginning of it and is EXECUTED by the Parties as follows:







		Signed for and on behalf of [PRINTER]







Signature:____________________

Name:

Title:

Date:

CNIC #: 







		Signed for and on behalf of [CLIENT]

PTCL





Signature:_____________________

Name: 

Title: Chief Financial Officer

PTCL HQ, G8/4, Islamabad

Date:









		Witnesses

		Witnesses



		______________________

Name:

Title:

CNIC #:

		______________________

Name: Aqdus Faraz Tahir

Title: EVP GROUP PROCUREMENT

PTCL HQ G-8/4, Islamabad
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Annexure- B

PERFORMANCE SECURITY FORM


		FROM:

		Guarantee # ________________________



		

		Amount:_____________________________



		

		Issue Date:__________________________



		

		Expiry Date:_________________________





TO,

PAKISTAN TELECOMMUNICATION COMPANY LIMITED HEADQUARTERS, G-8/4, ISLAMABAD

SUBJECT:



B/G AND DATE FOR _______________ ON BEHALF OF __________FOR DUE AND FAITHFUL PERFORMANCE OF CONTRACT/PO # ________________ DATED_______________.
	
Whereas    M/S ______________________ (hereafter called the Printer) has requested us (Bank Name) to furnish a Bank Guarantee in your favour in the sum _____________ (IN WORDS) ___________________________________ as performance security against Contract/Agreement/PO No. _____________ Dated ____________ to be concluded between the Printer and Pakistan Telecommunication Company Limited, Islamabad.

WE HEREBY IRREVOCABLY AND UNCONDITIONALLY AGREE AND UNDERTAKE:


1). To make an un-conditional payment of __________ to you on demand without any further question or reference to the Printer upon failure of the Printer to perform the Contract/PO on which you will be the sole judge.

2). To keep this guarantee valid in full force from this date up to the time of the due and faithful completion of the Contract/PO under reference (the schedule of implementation shall be as described in the Contract/PO and its subsequent amendments) or till      (Date)_____ whichever date is later. The faithful completion of the Contract/PO by the Printer will be intimated by the PTCL.  

3). To extend the period of the enforceability of this guarantee if such extension be necessary or desired by you of us. All claims there under must be submitted to the Bank____(Bank Name)_____on or before the expiry date mentioned in this guarantee or the date mentioned in its extensions issued from time to time, after which this guarantee will become null and void and should be returned to us. Irrespective of its return, we shall consider ourselves fully discharged from any obligation there under after the said expiry date.



4). The Performance Guarantee being unconditional and irrevocable undertaking to PTCL shall be independently confirmed by the bank before its discharge/encashment, especially before its expiry.



Dated: This [Day] of [Month], 201…


___________________________			Signature: ___________________________



A Person Authorized To Sign Contract/PO on Behalf



Witness: ______________________		______________________________

______________________		______________________________

Sworn & Sign before me

This [Day] of [Month], 201…

By: ______________________________
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All sections marked with an asterisk “*” are compulsory to complete.


Section A: Company information


		1.1

		Company Name*

		Date*

		



		1.2

		Company Type*


(e.g. Sole proprietor, Partnership, Joint Venture, (Pvt) Ltd, etc.)

		



		1.3.

		Company registration number* (SECP) (if applicable)

		



		1.4

		NTN and GST Registration Number

		



		1.5

		What do you supply*?

		Products?

		

		Services?

		

		Other?

		



		1.6

		Briefly describe your company’s core business and Setup Details:


(Also provide complete details in your Company Profile)

		



		1.7

		Number of Technical / Creative Employees

		Permanent

		

		Contract

		

		Support Staff

		



		1.8

		Annual Turn over in Pak Rs.

		2015

		

		2016

		



		1.7

		Total years of Company in Business

		Years

		

		Months

		



		1.7

		Experience in the Telecom Companies (Pak and International) *

		Years

		

		Months

		



		1.8

		Regional Offices/ Presence

		Rawalpindi/ Islamabad

		Lahore

		Karachi

		Peshawar

		Quetta

		Faisalabad

		Gujrawala

		Multan

		Other parts of Pakistan



		

		

		

		

		

		

		

		

		

		

		





Section B: References:


		2.

		Company/Client Name*

		Campaign Name

		Year of Campaign

		Budget / Impact of the Campaign



		2.1

		

		

		

		



		2.2

		

		

		

		



		2.3

		

		

		

		



		2.4

		

		

		

		



		2.5

		

		

		

		





Section C: Contact Details


		3.1

		Contact Name 1*

		Position in Company 1*

		E-mail Address 1*



		3.2

		

		

		



		3.3

		Tel 1*

		

		Fax 1*

		

		Cell 1*

		



		3.4

		Contact Name 2*

		Position in Company 2*

		E-mail Address 2*



		3.5

		

		

		



		3.6

		Tel 2*

		

		Fax 2*

		

		Cell 2*

		



		3.7

		Management Name 3*

		Position in Company 3 *

		E-mail Address 3*



		3.8

		

		

		



		3.9

		Tel 3*

		

		Fax 3*

		

		Cell 3*

		



		3.10

		Address *


(Head Office/


Tender Office)

		Physical




		Postal






		3.11

		Postal Code

		

		

		

		

		

		

		

		

		

		



		3.12

		Company Website Address 


And Facebook Page / Twitter

		





Section D: Additional Information


		4.1

		Complete the appropriate BEE questionnaire.

		Less than Rs 25m annual  turnover in 2016

		“tick”

		More than Rs. 25m turnover in 2016

		“tick”



		4.2

		If registered with SECP, please provide copy of certificate.

		Yes

		No

		Reason if “No”:



		4.3

		Please supply a copy of your Company Profile (add softcopy on USB], if possible)

		Yes

		No

		Reason if “No”:



		4.4

		Please provide a valid Tax Registration Certificate (NTN/GST)

		Yes

		No

		Reason if “No”:





Section E: Declaration


		I/we, the undersigned (Print name/s) ________________________________________________________________________;


Certify that the information as finished in this document is correct.


____________________________________





__________________


Signature/s








Date


___________________________________________________________


Designation

(Please initial all other pages of this document)
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