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1 DEFINITIONS AND INTERPRETATIONS

The following words and expressions shall have the meaning assigned to them as defined here under:-

"Acceptance Test(s)" means the test(s) specified in the Technical Specifications to be carried out to ascertain whether the Facilities or a specified part thereof is able to attain the Performance Level specified in the Technical Specifications in accordance with the provisions of the Contract.


“Acceptance Test Procedures” means test procedures specified in the technical specifications and /or by the supplier and approved by PTCL as it is or with modifications.


"Approved" or "approval" means approved in writing by competent authority as specified bellow.


"BOQ" stands for Bill of Quantities of each job/work as mentioned in this Contract and its annexes according to which the Contractor shall supply equipment and subject to change by PTCL.

“Competent Authority” means the officer or functionary authorized by PTCL to deal finally with the matter in issue the officer or functionary authorized by Name of contractor/vendor to deal finally with the matter in issue.

"Completion Date” means the date by which the Contractor is required to complete the Contract.


"Contract" means this Contract between PTCL and the Contractor comprising  documents enumerated therein, such as the Conditions of Contract, the Scope of Works, the Specifications and the Contractor's offer and correspondence relating thereto, the Bill of Quantities with unit prices to be provided by the Contractor after completion of the detailed design work (where applicable) or  as approved by  PTCL based on the accepted bid with agreed to adjustments Appendices  and Addenda as well as any amendments made to any such documents in accordance with the Contract.


“Contract Price" means the price payable to the Contractor under the Contract for the full and proper performance of its Contractual obligations.


"Day" means calendar day of the Gregorian Calendar.


”

"Drawings" means the drawings referred to in the Contract documents and any modification of such drawings approved in writing by the PTCL and such other drawings as may from time to time be furnished or approved in writing by the PTCL. In case the changes affect the BOQ the document needs to be amended. 

"Equipment" shall mean the physical items/Goods to be provided by the Contractor under the Contract.

"Effective Date" means the date of signing date of contract.
 
"Force Majeure" means Acts of God, Government restrictions, financial hardships, war and hostilities, invasion, act of foreign enemies, rebellion, revolution, riot, industrial disputes, commotion, natural disasters and other similar risks that are outside of Contractor's  and  PTCL’s control.


“Goods”   means raw materials, products, equipment, spares, and commodities in solid, liquid or gaseous form, and electricity, incidental services, transport, maintenance and similar obligations related to the supply of Goods if the value of those services does not exceed the value of the Goods themselves. The Goods include all of the equipment, machinery, and/or other materials which the Supplier is required to supply to PTCL under the Contract, as per PTCL specifications performance objectives.

“Liquidated Damages” mean the monetary damages imposed upon the Contractor and the money payable to PTCL by the Contractor on account of late delivery of the whole or part of the Goods or services.

“A.I.T” means a Acceptance of Itemized Tender issued by PTCL to successful bidder with regard to the award of Contract.


"Month" means calendar month of the Gregorian Calendar.


“Performance Bond/Security” means an irrevocable bank guarantee issued by a schedule bank, acceptable to PTCL, in Pakistan on Non-judicial stamp paper with stipulated terms provided by PTCL, commensurate with the value and currency of 50,000.00 PKR( Fifty thousand Pak Rupees).

"PTCL" means Pakistan Telecommunication Company Limited, Headquarters G-8/4, Islamabad in person or any person authorised by him for the purpose of specific tasks within the Contract and notified to the Contractor in writing.


"PTCL's Representative" shall mean the representative to be appointed by the PTCL to act for and on behalf of the PTCL with respect to this Agreement. 


"Specifications" means the specifications, provided in the Agreement and its annexure and in PTCL Tender Specifications and where the Agreement is silent and in cases of conflicting specifications appearing in the documents, based on the latest version of ITU-T recommendations.


"Site" means the land or locations, buildings and other places including containers shells wherein and upon which the Facilities are to be installed, and such other land or places as may be specified in the Agreement as forming part of the site.

"Supplier/Contractor" means Name of contractor/vendor collectively, jointly and severally liable for the performance of this Agreement as “Singular or Plural” used in this Agreement shall have the meaning of Plural.
2 SCOPE OF WORK

2.1 The Contractor should execute the entire works as per Purchase order basis as per BOQ formulated after detailed survey by all stake holders of PTCL and shall hand over the work completed in all respect according to the functional and technical specifications as specified by PTCL .
2.2 The Contractor shall be fully responsible for the execution, installation and testing of the OSP Part only to meet the PTCL requirement. 

3 INDEPENDENT CONTRACTOR


3.1 The contractor shall be an independent Contractor performing the Contract. The Contract does not create any agency, partnership, joint venture or other joint relationship between the parties hereto. Subject to the Contract, the Contractor shall be solely responsible for the manner in which the Contract is performed. All employees, representatives or sub-Contractors engaged by the Contractor in connection with the performance of the Contract shall be under the complete control of the Contractor and shall not be deemed to be employees of the PTCL, and nothing contained in the Contract or in any sub Contract awarded by the Contractor shall be construed to create any Contractual relationship between any such employees, representatives or sub Contractors and the PTCL.

4 SEVERABLILITY

4.1 If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable, such prohibition, invalidity or un-enforceability shall not affect the validity or enforceability of any other provisions and conditions of the Agreement.

5 EFFECTIVE DATE OF AGREEMENT
5.1 The Agreement will become effective from the signing date of Agreement. 

6 AGREEMENT

6.1 The Preamble and the following documents, in order of priority, form an integral part of the Agreement. In case of any conflict between the terms of these documents and provisions of this Agreement, such conflicts shall be resolved with reference to the provisions of this Agreement:
a. The Agreement with attached Annexes and Appendices 

b. BOQ

c. SOW  

d. RM
7 APPLICABLE LAW 


7.1 The Agreement shall be interpreted in accordance with the laws of Islamic Republic of Pakistan.

8 TAXES AND DUTIES

8.1 The contractor shall be responsible for the payment of all taxes, duties and other incidental charges including GST etc. at prevailing rates. 

9 GOVERNING LANGUAGE

9.1 The Agreement has been written in the English language. The English version of the Agreement shall govern its interpretation. All literature, correspondence and other documents pertaining to the Agreement which are exchanged by the parties shall be written in English.

10 CORRESPONDENCE

10.1 The Contractor shall not indulge into correspondence with unconcerned offices and organizations within or outside PTCL prior to the award of Contract or later. Officers authorized in this connection are given below:
· RGM Hyderabad
· SE Development Special Projects Hyderabad/ Mirpurkhas.   

11 STANDARDS & SPECIFICATIONS

11.1 In this Agreement “the specifications” means the specifications laid down in the Technical Specification of the bid document issued by PTCL.
11.2 All materials that the Contractor has undertaken to supply shall be brand new as specified in relevant Annex and complete in all respects, with allied equipment and accessories.

12 AFFIRMATION HR CLAUSES
12.1 No official or employee of PTCL shall be admitted to any share or part of this Contract or to any benefit that may arise there-from.

12.2 The Contractor declares and affirms that:
a) The Contractor and its shareholders, directors, officers, employees, and agents have not paid nor undertaken to pay, any bribe, pay-off, kick-back or unlawful commission. The Contractor and its shareholders, directors, officers, employees, and agents have not in any way or manner paid any sums, whether in Rupees or a foreign currency and whether in Pakistan or abroad, given or offered to give any such gifts and presents in Pakistan or abroad, to any official or employee of the PTCL or any other person to procure this Agreement. The Contractor undertakes not to engage in any of these or similar acts during the term of this Agreement.  

b) The Agreement shall be liable for cancellation during any time of execution if such an act is proved.

c) The Contractor shall sign a declaration on stamp paper as per statement above.
d) Cable Jointer’s skilled technicality should be verified by the nominated PTCL Team.

e) Cable Jointer & other technical staff must profess relevant technical knowledge, skills and abilities to perform the work. 

f) Contractor will only empower to assign task of the project to selected workers who fulfilling the criteria as mentioned above. 

g) If any contractor found to employ technical staff other their own personnel then penalty of Rupees one hundred thousand (100,000.00 PKR) per head will be imposed to the concerned contractor & he will be black-listed for future assignments.

h) Proper FIN should be placed by completing name of Jointer, Labour, BM / Executing Officer for future guidance.

i) The concerned PTCL Project team, QA & ANR representatives will verify & certify the completed rehabilitation works, thereafter payment may be released accordingly.
13 RESPONSIBILITIES AND OBLIGATIONS

13.1 The contractor shall conform with and abide by  the provisions of all Federal, Provincial and Local Laws, Regulations and any other Laws for the time being in force in Pakistan including all regulation’s or by-laws of any local or other duly constituted authority within Pakistan which may be applicable to the performance of the contract and the rules and regulations of public bodies and companies whose property or rights are affected or may be affected in any way by the works (here in after referred to as “state laws”) and shall give all notices and pay all fines required to be given or paid thereby and shall keep PTCL indemnified against all penalties of every kind for breach of any of the same. For the term of the Agreement, as far as reasonably practicable and without liability on its part, PTCL shall provide such information as may be required by the contractor. 

14 OVERALL TECHNICAL RESPONSIBILITY

14.1 The overall technical responsibility for the performance of services in accordance with Technical Specifications shall rest entirely with the Contractor. The Contractor shall guarantee the satisfactory overall performance of the -services under this Agreement.

15 GUARANTEES

15.1 The Contractor shall be responsible to take remedial action immediately at his own cost in case under dimensioning is discovered within one year after the certification.
16 CONTRACT FOR COMPLETE WORK

16.1 The Contractor shall be responsible for the works as defined in the PO/POs with BOQ, RM & SOW.
16.2 Any deviation from PTCL standard under unavoidable circumstances will be notified during execution and    Project Director Reserves right to allow keeping in view the ground realities and PTCL interest.
17 ASSIGNMENT & SUB-CONTRACTS

17.1 The Contractor shall not assign or sub-Contract, in whole or in part, any of its obligations under this Agreement, except with prior written approval of PTCL.

17.2 The Contractor shall ask for approval from PTCL in writing of all sub Contractors awarded under this Agreement if not already specified in its bid. Such notification, in his original bid or later shall not relieve the Contractor from any of its liability or obligation under the Agreement.

17.3 PTCL’s respective Project Director is authorized to allow the sub-contract.

18 CHANGE/VARIATION ORDER

18.1 PTCL may at any time, by written order given to the Contractor, make change within the general scope of the Contract in any one or more of the following if it doesn’t incur  any additional cost other then specified within the BOQ of the contract
18.2 If any such change causes an increase or decrease in the cost of or the time required for the Contractor’s performance of any part of the work under the Agreement, whether changed or not changed by the order, an equitable adjustment shall be made in the Agreement price or delivery schedule, or both, and the Agreement shall accordingly be amended. Any claims by the Contractor for adjustment under this paragraph must be asserted within fifteen (15) days from the date of Contractor’s receipt of PTCL changed/variation order.
18.3 PTCL reserves the right to award the work to any other Contractor, in case Name of contractor/vendor fails to comply with timelines / milestone of the contract, however delays due to late payments of ROW/Reinstatement Challans and ROW/Reinstatement facilitation charges will be accounted for as delay in deliverable but the Contractor must endeavor to complete the work immediately once the obstacles are removed. 

18.4 Documents (Invoice)

18.4.1 Documents shall be submitted to Senior Engineer Concern PTCL for payment and consist of following 

18.4.2 Copies of the Contractor’s invoice (s) showing Goods / Services description, quantity, unit    price, total amount invoice being valid for Sales refund claim.

18.4.3 Quality Certificate issued by the Quality Assurance PTCL nominated.
18.4.4 The Copies of the documents described shall be submitted to the consignee / Senior Engineer Concern. 

18.4.5 In case of first payment attested copy of duly acknowledged Performance Bond.

19 IMPLEMENTATION SCHEDULE

19.1 The Contractor shall execute the work covering all the phases i.e. Rehabilitation / Excavation, laying, jointing, testing, dewatering, backfilling etc. within the schedule time.

20 PROGRESS REVIEW MEETINGS

20.1 The Contractor shall apprise PTCL fully about the progress of the Rehabilitation works. Such appraisals shall be by means of progress review meetings. The schedule of the meetings and the monthly report shall be mutually agreed between PTCL and the Contractor, in conformity with the scheduled progress of the work. Appropriate presentation materials, such as diagrams, PERT (Planning, Evaluation and Review Techniques) charts, work phasing and test data utilized during the course of such technical meetings shall be made available to PTCL.

21 PROJECT DIRECTOR

21.1 Regional General Manager Hyderabad.
22 PERFORMANCE SECURITY

22.1 The performance bond/security shall remain valid for one year from the date of signing of this agreement and shall be renewable for an agreed future period if additional works are assigned to the Contractor.
22.2 Payments

22.2.1 The type, method and conditions of payments specified in the following paras are applicable. Payment will be made in Pak Rupees only.

22.2.2 The Contractor’s request’s for payment shall be made to PTCL in writing, accompanied by an invoice describing, as appropriate, (Documents Required for Payment) and fulfillment of other obligations stipulated in the Contract.

22.2.3 Payments shall be made by PTCL within stipulated time (Ten Days ) on submission of an invoice/claim by the Contractor subject to availability of pre requisite documents specified under the Agreement/Contract.

22.2.4 The total amount to be paid to the successful Contractor shall be the Contract price adjusted to give effect to such additions there to and deductions there from as are provided under the conditions of Agreement.

22.2.5 Contractor shall be paid through Cheque against presentation of documents as enumerated in clause (Documents) after verification by Concerned Officers and adjustment of penalty (if any).

22.2.6 Payment is subject to deductions of tax on services / supplies Contract, from the relevant invoices and paid to the Tax Authorities, except those especially exempted by the authorities. The paying authority will issue certificate of deductions to the supplier/Contractor to enable him to settle tax returns with the concerned authorities. 

22.2.7 PTCL shall, through the Drawing & Disbursing Officer (Senior Manager Finance) Hyderabad, shall pay through cheque against individual invoice in stipulated time, in favor of the Contractor. 

22.2.8 Payment shall be made through cross cheque only on the name of Name of contractor/vendor and cheque will be sent to the officially given address by the contractor through Courrier.
22.3 Payments to Government / Development Authorities / Agencies for ROW
22.3.1 The contractor will submit the ROW/Reinstatement challan clearly specifying total number of Meter / Kilometre and total ROW/Reinstatement charges if applicable on Challan/ reinstatement charges, duly vetted by Project Director, in favour of Government / Development Authority / Agency to be paid by PTCL.

22.3.2 PTCL, through Senior Manager (Finance) PTCL H/Qs, shall pay 100% (Hundred Percent) amount through cheque against individual challan, in favour of the ROW Agency.
22.3.3 The contractor may be asked for negotiation with Authorities/Agencies in behalf of PTCL and submit the ROW Letter with negotiated rates. The Contractor will be paid service charges as per approved rates.

22.3.4 The PTCL may ask contractor to negotiate and pay ROW charges and submit NOC from concerned agencies. The Service charges with ROW charges will be paid as per approved rates.

22.3.5 Any payment made regarding facilitation/negotiation with local authorities, Colonies, Agency, Cooperation etc will be decided by Technical Evaluation Committee and Finally approved by Project Director.
22.4 Schedule of Payment

22.4.1 After the successful completion of the total job or after the partial completion of a total component of Job, contractor may raise a running bill, and the work in-charge will process it for payment after vetting by the team of representatives from QA & Operations & Dev Region Hyderabad.
22.4.2 80% of such amount (Partial bill) will be paid in proportion to work performed upon presentation of invoices duly verified by the Project Director that work performed satisfactorily according to PTCL specification.
22.4.3 20% payment shall be made after completion of entire contractual obligations including guarantee/warranty provisions.
22.4.4 80% of the invoice shall be paid on all awarded works by PTCL on issuance of Acceptance Certificate/work completion certificate by PTCL.
22.4.5 20% of remaining amount shall be retained as Security money and shall be paid after 3 months subject to provisioning of clearance certificate from concerned stake holder. This 20% also covers the minor/non service affecting deficiencies pointed out during PAT and those must be removed within provided timeline.
22.4.6 All the payments shall be made by PTCL within a maximum period of 10 days, upon presentation of invoice accompanied by relevant documents by the CONTRACTOR.
22.4.7 Any clarification/reservation by Finance will be communicated to concerned            development officer within 7 days upon submission of Bill/Claim.
22.4.7    All payments shall be subject to deduction of applicable amount of all taxes under the provision of Income Tax Ordinance 1979.  
22.5 Schedule of Payment for ROW Facilitation Charges

22.5.1 100% (hundreds percent) of the ROW/Reinstatement facilitation charges will be paid in proportion to the ROW/Reinstatement Challan upon presentation of invoices duly verified by the Project Director. Name of contractor/vendor will be eligible to claim and receive the facilitation charges even if Name of contractor/vendor manages to complete the scope of work in any or all sections without paying the ROW/Reinstatement charges challan by PTCL.

23 CONTRACTOR'S UNDERTAKING

23.1 The Contractor undertakes that no officer / official has been gratified / benefited during the tender opening to Contract signing date. The Contract is liable for cancellation during any time of execution if such a default is reported, detected and noticed.

24 CONTRACTOR NEGLIGENCE

24.1 The Contractor is responsible in respect of all injury to any person or damage to any property, equipment/existing network and in respect of all activities, suits, claims, demands, charges and expenses arising in connection with the performance of this Contract, that is caused by the negligence or breach of the Contractor’s Contractual obligation and/or duty of the Contractor or any of his sub-Contractors before whole of the project has been finally accepted.

25 AMICABLE SETTLEMENT

25.1 The Agreement will be construed under and governed by THE LAWS OF THE ISLAMIC REPUBLIC OF PAKISTAN.

25.2 PTCL and the Contractor shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Agreement.

25.3 Except as otherwise provided in the Agreement, any difference, dispute or question arising out of or with reference to the Agreement which cannot be settled amicably shall within (10) ten days from the date that either party informs the other in writing that such difference, dispute or question exists be referred to arbitration.

25.4 Within ten days of the aforesaid notice, both parties shall nominate and agree upon a sole arbitrator for commencement of the arbitration proceedings. 

25.5 The arbitration shall be conducted in accordance with the rules of procedure set forth in the Pakistan Arbitration Act 1940 or as amended from time to time.. The Project Director  will lead the arbitration to resolve the issue 

25.6 The award of the arbitrator shall be final and binding on both parties.

25.7 The cost of the arbitrator shall be borne equally by both parties.

25.8 In the event of an arbitrator resigning or becoming incapable or unable to act, the parties shall nominate and agree on a replacement within one (01) week of such an event. Proceeding shall continue without recommencing as if such arbitrator had been originally nominated.

26 CONTRACT AMENDMENT

26.1 There are no understandings, agreements, representations or warranties, expressed or implied, statutory or otherwise in any way limiting, extending defining or related to the provisions hereof other than those set forth in the Contract. No agreement or other understanding in any way modifying the conditions hereof will be binding unless made in writing as a modification or amendment of the Contract which shall be numbered consequently and duly signed by both parties.

27 CONTRACTOR’S DEFAULT

27.1 If the Contractor neglects to perform the Contract with due diligence and expedition or shall refuse/or neglect to comply with any reasonable orders given to it in writing by PTCL or any of its authorized representative(s) in connection with the performance of the Contract or shall contravene the provisions of the Contract, PTCL may give notice in writing to the Contractor to make good the failure, neglect or contravention complained of.

27.2 Should the Contractor fail to comply with the said notice, within seven (07) days from the date of issue of said notice thereof, it shall be lawful for PTCL forthwith to terminate the Contract by notice in writing to the Contractor without prejudice to any rights which may have accrued under the Contract to either party prior to such termination.

27.3 If PTCL has to incur extra cost for procuring any part of Goods & Services or any such similar Goods & Services not delivered in accordance with the Contract on the date of such termination, the Contractor shall pay on demand with in one (1) month the amount of such extra costs incurred by PTCL.

27.4 If the Contractor fails to complete any of its obligations under the Agreement within the extended time frame mutually agreed between both parties under “FORCE MAJEURE” and PTCL shall have suffered any loss from such failure, PTCL shall be entitled to deduct from the Contract price at the rate of  01% (one percent) per week of the total Contract value for each week of delay between the time fixed in the Contract (except as aforesaid) and the actual date of completion upto maximum of 10%. (ten percent).
28 DELAYS IN PERFORMANCE / EXTENSION OF TIME

28.1 Delivery of Goods/services shall be made by the Contractor in accordance with the time schedule specified in the Contract.

28.2 Any unexcused delay by the Contractor in performance of its delivery/project completion obligations shall render the Contractor liable to any or all of the penalties including but not limited to liquated damages, the Contractor shall promptly notify PTCL in writing of the fact of delay, its likely duration and its cause(s). As soon as practicable after receipt of Contractor’s notice, PTCL shall evaluate the situation and may at its discretion extend the Contractor’s time for performance in which case the extension shall be ratified by the parties by amendment of the Contract.

28.3 Project Director is authorized to extend the time frame after evaluating the situation and recommendation by the concerned Division.
29 FORCE MAJEURE

29.1 The Contractor is not liable for forfeiture of its performance security, liquidated damages or termination for default, if and to the extent that, the delay in performance or other failure to perform its obligations under the Contract is the result of an event of Force Majeure.

29.2 If either party is temporarily rendered unable wholly or in part by Force Majeure to perform its duties or accept performance by the other party under the Contract it is agreed that on such party giving notice with full particulars in writing of such Force Majeure to the other party within seven (07) days after the occurrence of the cause relied on, then the duties of such party as far as they are affected by such Force Majeure shall be suspended during the continuance of any inability so caused but for not longer period and such cause shall as far as possible be removed with all reasonable speed. Neither party is responsible for delay caused by Force Majeure. The terms “Force Majeure” as used herein means Acts of God, strikes, Lockouts or other industrial disturbance, act of public enemy, war, blockages, insurrections, riots, epidemics, landslides,  earthquakes, fires, storms, lighting, flood, washouts, civil disturbance, explosion, Governmental Export/Import Restrictions (to be supported by a letter from the relevant Authority and verified by the Diplomatic mission in Pakistan), Government actions/restriction due to economic and financial hardships, change of priorities and any other cause similar to the kind herein enumerated or of equivalent effect, not within the control of either party and which by the exercise of due care and diligence either party is unable to overcome. The term of this Contract shall be extended for such period of time as may be necessary to complete the work which might have been accomplished but for such suspension. If either party is permanently prevented wholly or in part by Force Majeure for period exceeding one (01) months from performing or accepting performance, the party concerned has the right to terminate this Contract immediately giving notice with full particulars for such Force Majeure in writing to the other party, and in such event, the other party is entitled to compensation for an amount to be fixed by negotiations and mutual agreement.

29.3 If a Force Majeure situation arises, the Contractor shall promptly notify PTCL in writing of such conditions and the cause thereof. Unless otherwise directed by PTCL in writing, the supplier shall continue to perform its obligations under the Contract as far as is reasonably, practicable, and shall seek all reasonable alternative means for performance

30 TERMINATION OF CONTRACT

30.1 TERMINATION OF CONTRACT FOR DEFAULT

30.1.1 PTCL may, without prejudice to any other remedy for breach of Contract, by written notice of default sent to the Contractor terminate this Contract forthwith on the expiry of default notice period   in whole or in part.

a).
If the Contractor fails to deliver any or all of the Goods/services within the time period (s) specified in the Contract or any extension thereof granted by PTCL.

b).
If the Contractor fails to perform any other obligation under the Contract.

c).
If the Contractor, in either of the above circumstances does not cure its failure within a period of seven (07) days (or such longer period as PTCL may authorize in writing) after receipt of the default notice from PTCL.

30.1.2 In the event PTCL terminates the Contract in whole or in part ,PTCL may procure, upon such terms and in such a manner as it deems appropriate, Goods and services similar to those undelivered, and the Contractor is liable to PTCL for any excess cost for such similar Goods and services. However, the Contractor shall continue performance of the Contract to the extent not terminated.

30.2 TERMINATION FOR INSOLVENCEY

PTCL may at any time terminate the Contract by giving written notice to the Contractor, without compensation to the Contractor if the Contractor becomes bankrupt or otherwise insolvent, provided that such termination will not prejudice or affecting right of action or remedy which has accrued or will accrue thereafter to PTCL.

30.3 TERMINATION FOR CONVENIENCE

30.3.1 PTCL may be written notice sent to the Contractor terminate the Contract in whole or in part at any time for its convenience. The notice of termination shall specify that termination is for PTCL’s convenience, the extent to which performance of work under the Contract is terminated, and the date upon which such termination becomes effective, however all works executed to date will be compensated or paid as per BOQ to the contractor

30.3.2 The Goods and services that are complete and ready for delivery/shipment within fifteen (15) days after the Contractor’s receipt of notice of termination shall be purchased by PTCL at the Contract terms and prices. 

31 LIQUIDATED DAMAGES

31.1 Subject to clause -46 (Force Majeure) if the Contractor  respectively fail to deliver any or all of the goods or perform the services within the supply period specified in Clause-23 of the Contract, PTCL shall without prejudice to its other remedies under the contract has the right to claim liquidated damages and the Contractor  shall pay to PTCL as liquidated damages with respect to those delayed goods/services an amount equal to 1 % (one percent) of the total contract price for each week of delay or part thereof  until actual delivery up to maximum deduction of 10% (ten percent) the total contract price. 
31.2 The value of all goods or part supply of goods made which are incomplete and therefore not utilized by PTCL in its operations shall also be added for the purpose of liquidated damages. Any liquidated damages if not paid in cash by the Contractor shall be deducted from the invoice (s) submitted by the Contractor. The imposition of liquidated damages upon the Contractor and its payment does not absolve the Contractor from its obligations to delivery or from any other liabilities or obligations under the contract.

Liquidated damages will be equal to 1% of the total contract price for each week of delay up to maximum deduction of 10% of the contract price. After which the Contract shall be terminated and Performance Bond shall be forfeited unless revalidated by PTCL.

      In the event due to any reason directly attributable to PTCL the execution of the Project is suspended for more than seven consecutive days, including delay in payment of ROW/Reinstatement charges to concerned agencies, delay in ROW/Reinstatement service facilitation charges to contractor, delay in clearing invoices due, & delay in reaching to a decision which directly impacts the project timelines & incurs any cost to contractor,  then PTCL shall be under an obligation to compensate the contractor equal to 1% of the total contract price for each week up to maximum compensation of 10% of total contract value. 
32 INDEMNIFICATION

32.1 Contractor shall indemnify and save harmless PTCL from and against all claims, demands, payments, suits, actions, recoveries and judgment of every nature and description made and related cost and expenses brought or recovered against the PTCL related to the work done under this Contract, by reasons of any act, omission to act or status of liability of Contractor or its agents or employees.  Contractor agrees to give PTCL prompt notice of any possible liability. The Contractor shall also indemnify PTCL from liability for any injury, death, damage or loss of property arising from the utilization of the lifts during installation and warranty period.

33 WAIVER

33.1 No delay, neglect or forbearance on the part of either party in enforcing against the other party any term or condition of the Contract shall either be or be deemed to be a waiver or in any way prejudice any right of that party under  the Contract.

34 CONFIDENTIALITY OF THE INFORMATION

34.1 Contractor shall not, during the term thereof or after the termination of this Agreement, disclose any information gained by it in connection with the performance of the Agreement, to anyone without the consent of PTCL, unless disclosure of such information is required by any law, regulation, authority, court and/or such information has entered the public domain other than by breach of this Agreement (Confidential Information). 

35 NOTICES

35.1 All notices and any other writings in connection with this Contract shall be written in English and sent by authenticated courier service requiring signature or via email  immediately confirmed in writing to the following address, unless otherwise advised in writing:-
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